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From the Ontario Land Tribunal Web Site:  Ms. Dale Chipman, OLT Member. Term of Office: October 17, 2022 to October 16, 2023. Despite announcing the expected schedule in the approval of the ‘Final Order’, six months from now, about November 2023, Ms. Chipman is due to depart as an OLT Member before the ‘Final Order’ is prepared and approved by the Ontario Land Tribunal. As posted on the Ontario Land Tribunal web site, her biography is as follows:                       
DALE CHIPMAN, Ontario Land Tribunal  (OLT Member)

"Dale Chipman has over 20 years of experience in municipal and provincial administration.       She holds an Executive Certificate in Conflict Resolution from the University of Windsor, Faculty of Law and a Diploma in Municipal Administration. Ms. Chipman has experience in dispute resolution having served as Chair of the Committee of Adjustments for several municipalities across Durham Region and Northumberland County. She has been an active participant on the boards of Northumberland United Way, Port Hope Northumberland Community Health Centre, Group 74 and the Port Hope Police Services Board." 

[By coincidence or design, the Oral Decision of May 3, 2023 was issued by C. I. Molinari and David Brown, OLT Members, on June 15th, the day after the June 14th OLT Settlement Hearing for Concorde Place, at 9:25 a.m., by the Ontario Land Tribunal, regarding the Don Valley Hotel site at 175 Wynford Drive.]
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Dale Chipman, OLT Member
Good afternoon, to legal counsel, and to the participants at today’s Ontario Land Tribunal meeting. We have some housekeeping matters to deal with first. I note there are a lot of individuals viewing this proceeding who are registered as Participants. I will advise you that it is prohibited under Rule 22.5 of the Ontario Land Tribunal Act [Page 23] to take a screenshot or video recording of this proceeding unless you have requested permission and unless you have been given specific written authorization, in response, by me. And I have not received any written request from anyone participating at today’s meeting to do a recording of this proceeding. Again, you are advised that under Rule 22.5, no recording of this Ontario Land Tribunal Hearing can be taken. All Participants should have their audio and video function off. If you don’t do it yourself, I will mute you myself, indefinitely.
Regarding any further submissions, I have received everything up until 12:00 noon today. However, we will wait patiently for a re-connection for anybody who has been lost in connection. You can always reach out to Ms. Tamara Zwarycz, OLT Case Coordinator on this file, and she will seek help for you. Everyone else, please try again to re-connect. You can try the assistance of the Case Coordinator but for greater efficiency, you are advised to call in to this proceeding.        It is imperative that we hear the evidence from those of Party status and so I would ask that Participants keep their audio on mute so that there will be no background noise to interfere with the presentations.
This is an Ontario Land Tribunal Hearing regarding OLT Case No. 22-002185 and OLT-22-002186. It concerns an original Zoning Bylaw amendment application and Plan of Subdivision application that was submitted on June 30, 2021 by Fengate CCC Holdings LP to permit a mixed use community with five residential and mixed use buildings incorporating 9 towers on two properties at 1-3 Concorde Gate and 10-12 Concorde Place. On January 28, 2022, the applicant [Fengate] appealed to the Ontario Land Tribunal, due to a failure by the City of Toronto for completion of review of the Fengate applications, a failure to amend the Zoning Bylaw, a failure to consider the Draft Plan of Subdivision for approval, and a failure to make a decision within the time line set out in The Planning Act. Also, the appeal was to protest the levying of fees in relation to an application for a Zoning Bylaw Amendment. 
The subject sites are known as 1-3 Concorde Gate and 10-12 Concorde Place in the City of Toronto. The purpose of the original appeal was to permit redevelopment of the site, to construct 9 towers from 40 to 52 storeys. Subsequently, in February 2023, as a result of mediation between the parties, the appellant re-submitted their application and revised proposal to construct 8 towers from 42 to 47 storeys. This application includes two new public parks and a new street.
I’d ask for the introduction of parties, please.
Jason Park, Partner, Devine Park LLP
Good afternoon, Madam Chair. My name is Jason Park. I am a Partner with Devine Park LLP.     I represent the appellant, Fengate CCC Holdings LP. I have with me, co-counsel – Frank, Adrian.
Colin Dougherty, City Solicitor, Legal Services, City of Toronto
Good afternoon, Madam Chair. Thank you, M’am. My name is Colin Dougherty. I am counsel on behalf of the City of Toronto. I have with me Marian Prejel, Senior Planner, City of Toronto.
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Dale Chipman, OLT Member
The Don Mills Residents Inc., are they represented?
Sarah Spitz, Rayman Harris LLP
Good afternoon, Madam Chair. Yes, I am filling in for Conner Harris.
Dale Chipman, OLT Member
Is there anyone from the Toronto District School Board?
Pitt Patterson, Legal Counsel, TDSB
Good afternoon, Madam Chair. Yes, thank you. I am counsel for the TDSB. We also have Susan Deer representing the TDSB.
Dale Chipman, OLT Member
This Ontario Land Tribunal Hearing was scheduled to begin today, on June 21. Since the initial Offer To Settle, presented at City Council on March 31, 2023, and rejected at that time, there have been a number of discussions between the parties. As a result of these discussions, there has been some Settlement proposed.
Jason Park, Partner, Devine Park LLP
Yes, Madam Chair. Mediation has occurred since the Offer To Settle which was rejected at City Council on March 31st.  There is now a Settlement with the Toronto District School Board and a Settlement in principle with the City of Toronto. At the June 12-15, 2023 meeting at City Council, City Council approved the Settlement Offer. [The actual date was June 14, 2023 and the ITEM was CC7.11, with the official vote of 18 in Favour, 6 Opposed, and 1 Absent].
Mr. Harris was satisfied with the Settlement Offer. Therefore, Madam Chair, I respectfully ask you that today’s Ontario Land Tribunal Hearing be converted to a Settlement Hearing. This will be a conversion of a revised zoning bylaw hearing.
Dale Chipman, OLT Member 
Do I have any objection from the other Parties?
Colin Dougherty, City Solicitor, Legal Services, City of Toronto
No, Madam Chair. This Settlement Offer went to City Council last week [June 14, 2023].         The ITEM was adopted and we are here to proceed.
Pitt Patterson, Legal Counsel, TDSB
We had resolved our issues through Tribunal mediation.
Sarah Spitz       Madam Chair, I have no final comments, thank you.
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Dale Chipman, OLT Member
We will now proceed to a Settlement Hearing and a summary presentation of evidence. Would it be appropriate, then, to list the Exhibits which I have in front of me?
I have the Witness Statement, and I will go through each Exhibit.
Exhibit 1   Settlement Offer
Exhibit 2  Visual Evidence Book
Exhibit 3  Photo Book
Exhibit 4  The Proposed Plan
Exhibit 5  Joint Document Book
Exhibit 6  The Draft Zoning Bylaw Amendment Submitted Today
The last of which is
Exhibit 7  The Draft ‘Order’ in Word format, submitted by you, Mr. Park. 
Does the City [Colin Dougherty, City Solicitor] have any Exhibits it would like to take into consideration?
Colin Dougherty
No, Madam Chair.
Dale Chipman, OLT Member
We can now ask Mr. Peter Smith of Bousfields Inc. to give his presentation of evidence.
Mr. Smith, would you like to be ‘sworn in’ or ‘affirmed’?
Peter Smith
By default, Madam Chair, I should be ‘affirmed’.
Dale Chipman, OLT Member
Mr. Smith, do you swear to tell the truth of this matter before the Tribunal today?
Peter Smith 
Yes, I do.                                                                                 
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Jason Park, Partner, Devine Park LLP
Thank you, Madam Chair. I would like to review the curriculum vitae of Peter Smith.
Mr. Smith, is it true that you have been a Partner with Bousfields Inc.?
Peter Smith
Yes, that’s correct.
Jason Park, Partner, Devine Park LLP
Prior to that, can you confirm that you have a Bachelor of Science degree from the University of Waterloo?
Peter Smith
Yes, I do.
Jason Park, Partner, Devine Park LLP
And can you confirm that you are a member of the Canadian Institute of Planners?
Peter Smith
Yes, I am.
Jason Park, Partner, Devine Park LLP
And a registered professional planner?
Peter Smith
Yes, that is correct.
Jason Park, Partner, Devine Park LLP
Can you confirm, then, that you’re qualified to present expert witness evidence at Ontario Land Tribunals?
Peter Smith
Yes, that’s correct.
Jason Park, Partner, Devine Park LLP
Some of those developments, when you gave expert evidence at Tribunals, would be high density, mixed use developments, correct?
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Peter Smith
Yes, that is correct.
Jason Park, Partner, Devine Park LLP
Mr. Smith, can you acknowledge ‘expert duty’?
Peter Smith 
Yes, that’s correct. I certainly can.

Jason Park, Partner, Devine Park LLP 
Madam Chair, based on the evidence, I would propose that Mr. Smith is qualified to provide evidence at today’s Tribunal.
Dale Chipman, OLT Member
I do so acknowledge and accept Mr. Smith’s credentials as being fully qualified to present evidence at today’s Tribunal. Thank you, Mr. Park.
Jason Park, Partner, Devine Park LLP
Mr. Smith will now present his evidence. I would like to add that if Mr. Adrian Frank,               co-counsel, should be given sharing ability, it would be much appreciated, to assist the presentation.
Dale Chipman, OLT Member
I will allow this.
Peter Smith                                              
Madam Chair, I’ve been involved with this application since the beginning when I was retained by Fengate CCC Holdings LP in September 2020.
The original application was filed in June 2021.  I have attended the Community Consultation Meeting and mediation sessions. I have been involved throughout the process with assistance from one of our senior planners at Bousfields.
It is my expert opinion, overall, that the Settlement Offer, the revised development proposal, as submitted, is appropriate and desirable for the community and it should be approved. It will fit harmoniously into the surrounding neighbourhood and it will enhance the area to what is an underused site. The proposal will optimize the site and it will support anticipated growth along the Eglinton corridor with the proposed Eglinton Crosstown LRT line.
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Peter Smith  (cont’d)
There are numerous policy directions by the Province of Ontario through legislation and the City of Toronto through its Official Plan that promote the efficient use of land. This site is also located within a major transit area and the legislation which supports greater density close to transit infrastructure is supported by the Growth Plan.
The Concorde site is identified and conforms to a range of land uses. From an overall planning perspective, this development will result in a desirable mixed use intensification and a range of community uses. It will also include two new public parks, new community services and facilities, as well as a new school.
If you refer to Paragraph 23 in my Visual Evidence Book, from an urban design perspective, the proposed heights will fit harmoniously into the existing neighbourhood that already has numerous tall buildings in the immediate vicinity with no unacceptable built form impacts. It is also well separated from the adjacent low rise neighbourhoods.

In summary, it is my professional opinion that the proposed development is in keeping with the built form policies of the City of Toronto’s Official Plan and the Growth Plan policies along the area.
I will now provide an overview of the subject site.
Subject Site
I am referring to Paragraphs 24 to 26 in the Visual Evidence Book. The subject site consists of two separate properties, 1-3 Concorde Gate and 10-12 Concorde Place. It is just under 3.1 hectares. A number of other details are spelled out. Since this Hearing has been converted to a Settlement Hearing, I will not go through the complete evidentiary details.
Instead, I think it’s more appropriate to go quickly to the Visual Evidence Book.
I have a number of photographs which show the site and surrounding location. This includes a photograph of the Don Valley Parkway, the on and off ramp, adjacent to the west of the site.      To the north, we have the Canadian Pacific railway line. The southerly portion of the site has two office buildings. There is a 10 storey office building and an extensive surface parking detail.
If we can go to the Photo Book, Exhibit 3, I will very very quickly go through it. You can see in the first image the 12 storey office building, Home Depot, and McDonald’s head office. There is the 10 storey building, the Esri Canada office. Here is a closer view of 10-12 Concorde Place. This is another view looking south from Concorde Gate. This is a view of the northerly parcel looking north from Concorde Gate. Photo 7 is a view looking back along Concorde Gate. Photo 8 is a view from the west, looking to the east. Photo 9 is the Don Valley roadway, the on ramp. Photo 10 is a view to the south. Photo 11 is looking across the surface parking lot. Photo 12 is looking north to the embankment that forms the CP railway line. 
In terms of my Witness Statement, starting at Paragraph 37 and going to Paragraph 60, Madam Chair, I have provided a description of the surroundings in relation to the site.
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Peter Smith  (cont’d)
In view of this now being a Settlement Hearing, in the interests of time, I’ll just summarize.     One of the key things to highlight, well, let’s just do the Visual Evidence Book.
If you look at the section “Greater Surrounding Context”, there was the approved development on the Don Valley Hotel site. At a Settlement Hearing, this development proposal was approved by the [Ontario Land] Tribunal back in the beginning of May [May 3, 2023].
You can see that there are other buildings in the surrounding area of similar height and scale.
Dale Chipman, OLT Member
I am aware that someone has their microphone on and this is causing sound interference. Would you please turn off your microphone or I will have to mute you.

Peter Smith 
Please scroll down to the next slide, Mr. Frank. Thank you. One of the important things is that the subject site is part of a series of tall buildings that already exist in the surrounding area.                In addition, there is adequate green space to the north and east, and the site is associated with the Don River Valley, and beyond that, the neighbourhoods which are some distance away.
To the north is the CP Rail right-of-way. The neighbourhoods are further away from the subject site and so the impacts will be minimal. There are a number of existing tall buildings, 16 and 17 Concorde Park. To the north are mid-rise buildings, the L shaped 10 storey building at 16 Concorde Place, the co-op facility, and the 12 storey building at 18 Concorde Place.
[Actually, Peter Smith, the building at 16 Concorde Place (Pioneer) is only 9 storeys, not 10 storeys, and 18 Concorde Place is only 10 storeys, not 12 storeys. You should have done your homework].
Both buildings, 16 and 18 Concorde Place, back onto the rail line. There are two 37 storey buildings that make up Concorde Park. There are the two Highgate condo buildings at 31 storeys. There is the Wynford Plaza. In the Photo Book, buildings 10, 11, 12, and 13 are older, slab style buildings built years ago. Generally, in this area, the heights of the buildings range from 21 to 25 storeys.
To the south is the McDonald’s headquarters which includes a children’s playground and a landscaped field.
The two Rosewood condo buildings at 135 Wynford Drive are 25 storeys. Then you have the Islamic Noor Cultural Centre at 123 Wynford Drive which is currently subject to an Official Plan Amendment application to construct two towers, 48 and 55 storeys.
You have the Accolade tower at 37 storeys. There is the 7 storey Don Valley Hotel. This property was subject of the approval that was granted at the Ontario Land Tribunal on May 3, 2023 and      I was also the planner on that application. This proposal included the construction of 4 towers of 47, 49, 51 and 54 storeys, with the Settlement including hotel space, new daycare, and a large POPs [privately owned publicly accessible spaces] space that forms part of that development.





     




   ….9

OLT Settlement Hearing, Concorde Place
   - 9 -

        Wednesday June 21, 2023
Peter Smith  (cont’d)
The three Pallisades buildings, close to the Wynford LRT stop at Eglinton, were completed about 1990. They are 28 and 29 storeys.  [Richard MacFarlane visited Accolade, and the manager said they are 34 storeys.]
From there, we can do the description of the area to the west. If we can go to the next slide,           it shows a land use map. This is probably more helpful.
I want to talk about development that has already been approved. Near the Ontario Science Centre Eglinton LRT station at Don Mills Road and Eglinton Avenue, there are a number of existing and approved tall buildings in the area, buildings of between 27 and 48 storeys.
The Sonic property [1185 Eglinton Avenue East at Eglinton and Don Mills Road] has buildings of 28 and 30 storeys. This is a project which I oversaw as well. The Eglinton Crosstown site at Don Mills Road consists of three buildings of 37, 39, and 48 storeys. This Celestica site which       I also worked on has a new community centre, a new public park, and a new arena.

Madam Chair, that’s an illustration of the types of heights and densities associated with the intensification near the Eglinton LRT line. Since this is a Settlement Hearing, I don’t need to go into a lot of detail on that.
Let me now proceed to summarize the transportation context.
Transportation Context
Referring to Paragraph 61 and Paragraph 62, Concorde Gate is identified as a collector road.       In terms of transit services, there is frequent transit along Eglinton Avenue East and the 100 Flemingdon bus runs every 10 minutes or less throughout the day. The subject site is from 530 metres to 800 metres away from the Eglinton LRT Wynford stop. The Eglinton LRT line is built, the stations are built. While the LRT is not operating right now, fingers crossed that it will be running in the near future. Everyone expects the LRT line will be in operation. The site is also very well located in terms of providing bicycle trails and walking trails. [Richard MacFarlane has used bus transit there for 10 years. Buses do not operate every 10 minutes or less.]
Jason Park, Partner, Devine Park LLP
Mr. Smith, can you give us a high level and then get into the details of the Settlement proposal?
Peter Smith
Yes, I can. If you refer to my statistics where I outlined the changes from the original to the revised proposal, Paragraph 68 to Paragraph 71. Paragraphs 72 to 88 describe the current proposal. It culminates in a Table on Pages 20 and 21.
The best place to go is the Visual Evidence Book on Page 15. And I’m going to focus on the last page.
On Page 20, we have a side-by-side comparison on what was originally proposed and what forms the basis of the Settlement with the City of Toronto.
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Peter Smith  (cont’d)
Among the changes, there is a new public street which will serve as an extension of Concorde Place and allow it to come back to Concorde Gate. The southerly parcel of the site is served by a proposed private driveway. Each parcel includes a public park and there is a proposed easement for the new school at the base of Tower 2B.

The architect is CORE Architects for this. On the next page is the ground floor plan.                 The pedestrian sidewalks will be more animated. The dark blue colour is the ground floor space associated with the new school and driveway access points.

The next slide shows tower separations. One of the most significant changes is the reduction from 9 towers to 8 towers. The proposal has a lot more variety in terms of built form. The distance between towers meets and, in most cases, exceeds the tower separation requirement of 25 metres in the City of Toronto’s Tall Building Design Guidelines.

Regarding park space, there will be a new playground, separate from the park, and outdoor amenity space, separate from the two buildings. There will also be outdoor amenity space above ground.

There will be better pedestrian cycling connectivity and we have increased the right-of-way for cyclists from 18.5 metres to 25 metres.

The Settlement proposal is at the top of the page and at the bottom is the original proposal submitted in June 2021.

Among the improvements, there are changes in the orientation of the towers. There is the introduction of the school which is a significant change. The size of the public parks became somewhat smaller but this was in response to the change in provincial legislation, Bill 23, where the percentage of parkland dedication was reduced from 15% to 10%. That reduction is more than compensated by the Toronto District School Board lands which will be dedicated green space, and so the total amount will exceed the park space requirement.

There is a change in the orientation and design of the tower floorplates. In the City’s Official Plan, it is only a guideline. It’s just that, a guideline. Floorplates on our site are generally between 750 and 800 square metres. This is consistent, more or less, with the City guidelines which denote 750 square metres.

There was a reduction in building heights. The original heights were from 40 to 52 storeys and that changed to the current range of 42 to 47 storeys. The density was reduced from 9.95 FSI to 9.54 FSI. In terms of the number of units, we went from 4,086 to 3,914 units. Let’s see how good my memory was. Yes, this is correct, there are now 3,914 units.

It’s important to note that there’s a range in unit sizes for two and three bedroom units. This is consistent with provincial legislation and the City’s policies which encourage more family size housing units.                                            

Regarding parkland, there is a slight reduction overall to 2,544 square metres of park space.          I know that in a number of Participant statements that there are concerns about the amount of parkland. You get a blended rate of 9.3% and it just about matches The Planning Act amendment in Bill 23 of 10%.                                                         
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Peter Smith  (cont’d)
The ultimate percentage would be calculated at the time of the Building Permit. If there was a deficiency, it would be made up by “Cash-in-Lieu”.

If you add the school open space, it would make up the deficiency.

Jason Park, Partner, Devine Park LLP
Thank you, Mr. Smith. Madam Chair, do you have any questions of that?

Dale Chipman, OLT Member
No, Mr. Park, I have no questions. This is very helpful and informative. Thank you, Mr. Smith.

Peter Smith
I should emphasize the change in vehicular parking spaces. These changes reflect changes in legislation by the Province and the City’s Official Plan policies which encourage the use of public transit, car sharing, and other means of transportation.

Jason Park, Partner, Devine Park LLP
The Council’s decision to minimize parking requirements.

Dale Chipman, OLT Member
I’m delighted to have the table in front of me. It is very useful regarding a better understanding of amenity space, open space, and parking reduction. Thank you, Mr. Smith.

Jason Park, Partner, Devine Park LLP 

Mr. Smith, has it a proper regard for matters of provincial interest?

Peter Smith
Yes, it has. The proposed development is situated close to the Eglinton LRT to support the provincial directives for public transit. The site is well designed and it encourages desirable use of public space. Appropriate regard has been given for all matters under the Growth Plan and Provincial Policy Statement.

With reference to Paragraph 91, it is consistent with the Provincial Policy Statement in its entirety and consistent with the efficient use of land and infrastructure.

If that’s sufficient, we can leave it there.

Dale Chipman, OLT Member
I’m quite happy to accept your opinion of the Provincial Policy Statement. I’m quite familiar with those policies.
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Peter Smith
Madam Chair, I’m happy to lay out the items in Paragraph 92 and Paragraph 93. Most particularly, the development proposal has regard to the provincial legislation and City guidelines and policies that encourage intensification near major transit stations. The site is located within 800 metres of the Eglinton LRT line. This represents a 10 minute walk from the furthest point [18 Concorde Place] to the Wynford stop. The site distance ranges from 530 to 800 metres distance. It would be a 10 minute walk. “I think it would be 11 minutes, the furthest distance from the site.” [Peter Smith is incorrect, as was Ken Chan of Lea Consulting Ltd. Please see my May 10, 2023 Written Statement to the OLT, Pages 98 and 99. As fieldwork, Richard MacFarlane walked from each of the 18 condominium buildings to the Wynford LRT stop. Walking times averaged a minimum of 20 minutes, during the summer, for a mobile person. In winter, my walk times from Eglinton have averaged at least 30 minutes, and sometimes 45 minutes during bad weather.]

The City of Toronto has adopted an Official Plan Amendment to include the Wynford LRT stop. That OPA 575 has been submitted but it is not yet fully in force. But the delineated process has begun.

Jason Park, Partner, Devine Park LLP 

Can you provide an opinion on the applicable policies?

Peter Smith
Referring to Paragraph 97 and Paragraph 98, the proposed uses are permitted by the ‘Mixed Use Areas’ zoning designation, many of which are urban design provisions. The proposal appropriately addresses all of that material for this development.

The third thing is about open space. The Don Valley Parkway lands are all designated ‘Mixed Use Areas’ for zoning. That would apply to several neighbouring sites, including the Accolade, Noor Cultural Centre, Don Valley Hotel site, and others.

The orange colour in the diagram is showing apartment neighbourhoods, less permissive in terms of the range of uses compared to the subject site. I just wanted to touch on that.

There are a couple of additional maps that we don’t need to spend a lot of time on. Interestingly, the CP rail line is also identified as a higher order transit corridor from a ‘years ago’ designation. 

In the next slide, this is the major transit station as part of Official Plan Amendment 575. The site area specific policy area is “685”. The subject site is located within the boundaries.

The site is also included in the North York Zoning Bylaw # 7625 as amended. The zoning now is MO(1) [‘Industrial-Office Business Park Zone’]. The subject lands will be rezoned ‘commercial residential’. With this approval, the zoning will be brought into greater congruity than it is today.

There is a fairly long section on Built Form policies. I am referring to the City’s Official Plan, Section 3.1.3 and Section 3.1.4 [Built Form – Tall Buildings]. In the context of a contested Ontario Land Tribunal Hearing, regarding conformity to the Official Plan, it is my opinion that it conforms with the Built Form and Massing. It also conforms with the City of Toronto’s Official Plan. Also, it conforms with policies dealing with housing.
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Jason Park, Partner, Devine Park LLP
Mr. Smith, is there anything else you’d like to add?

Peter Smith
Yes, referring to Paragraph 131, the Official Plan Amendment was adopted last July 22, 2022.    In Paragraph 132, it states that this area is planned for a minimum target of 200 residents and jobs combined per hectare. I want to emphasize that there’s not a minimum target for the subject site.

Jason Park, Partner, Devine Park LLP
Do you have anything on zoning?

Peter Smith
I believe I have covered zoning.

Jason Park, Partner, Devine Park LLP 

What about the Tall Building Design Guidelines section? Can you provide your summary overview as to whether or not the proposed development meets those tall building guidelines?

Peter Smith
They certainly were a big part of our review involving our architects and City design staff.        We are limiting the floorplates to 750 square metres. Generally, they are within that measurement. Some are going up to 800 square metres. As I mentioned previously, a minimum tower separation of 25 metres is being provided and, in some instances, we exceed the minimum requirement.

It’s my opinion that the proposal is consistent with the Tall Building Design Guidelines.

Jason Park, Partner, Devine Park LLP
Can you talk about the “Growing Up” guidelines?

[City of Toronto, Planning for Children in New Vertical Communities – Growing Up Urban Design Guidelines, 2020. “The intent of these City-wide Guidelines is to integrate family suitable design into the planning of new multi-unit residential development. The success of new vertical communities will be measured by their ability to meet the needs of a diversity of households including those with children.”]

Peter Smith 

The proposal provides more than 25 per cent of two and three bedroom units. It meets the intent of the “Growing Up” guidelines.







  ….14

OLT Settlement Hearing, Concorde Place
   - 14 -

        Wednesday June 21, 2023 

Jason Park, Partner, Devine Park LLP
What about the “Pet Friendly” guidelines?

Peter Smith 

I love the “Pet Friendly” guidelines. It meets the intent of the “Pet Friendly” guidelines.

[City of Toronto, Pet Friendly Design Guidelines and Best Practices for New Multi-Unit Buildings – Urban Design Guidelines, 2019. “The guidelines in this document focus on what developers can do to meet the needs of pets and their owners, and to create more compatible environments for all residents. In doing so, existing and new developments can play a major role in reducing the impact of pets on public parks and open spaces, and on the environment in general.”]                                                                              





Jason Park, Partner, Devine Park LLP
There have been a number of comments from Participants about rail safety. What is your opinion regarding rail safety in relation to the proposed development?

Peter Smith
The site has a setback of 30 metres from the CP railway line extending east-west. The rail safety report states that if you have a crash wall, that distance can be reduced, that is, below 30 metres.

Building 3 is approximately 25 metres from the CP rail line. A rail safety barrier is being proposed, having appropriate regard for the official rail safety guidelines, and a report was prepared to address the intent of the guidelines.

Jason Park, Partner, Devine Park LLP 

There were 44 Participants registered at the Ontario Land Tribunal Case Management Conference of July 13, 2022 [recorded by OLT decision issued on September 1, 2022]. Several Participants have submitted Written Statements about this development proposal on such issues as traffic, height, parking, park space, and open space. In particular, there was a submission by Ms. Irene Miao-Glass and a second submission by Richard MacFarlane. Have you reviewed those Written Statements? If you could summarize the comments, and your opinion, please.

Peter Smith
Yes, thank you, I will respond to the two Written Statements. I will deal first with Ms. Irene    Miao-Glass. Her concerns were essentially about rail safety, traffic, and open space. 

In my opinion, these matters have been dealt with throughout the consultation process and in the preparation of our background reports. For example, a traffic impact study was done and the City has a requirement for an updated transportation study, which we will do. There is also an opportunity to go back and review that.
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Peter Smith  (cont’d)
There was also a lot of concern from Participants over the amount of parking spaces. A lot of development applications are relying on transit and they are situated close to transit infrastructure and so, consequently, we see fewer allocations for vehicular parking in the City of Toronto.     That proximity serves to reduce the traffic congestion impacts.

In terms of rail line proximity, there was a question about rail safety. Clearly, that is a legitimate planning concern. That’s why there are rail safety guidelines which is a requirement for a rail safety barrier. 

Across the City of Toronto, there is significant development along the CP railway line. This is not a matter that should be determinative but it needs to be addressed in terms of the form of development – not to prohibit development but to manage it appropriately.

Regarding concerns about the density, there was a strong feeling of concern about the number of residential units in relation to the support services and facilities. The question was asked, are there enough community facilities, enough services, and sufficient parkland to support this development?    

From a housing and public policy perspective, as a professional planner, I have a different view. That’s what the provincial Growth Plan tells us, to have greater density near transit infrastructure, which is what this development does. That’s what we need to do to respond to the kind of growth that is occurring. 

Rather than viewing additional residential units as a bad thing, I see additional residential units as a good thing, provided that they can be accommodated by hard and soft services. This site has two public parks and a school. It will serve not only this development area but the broader community surrounding it.

Comments About Richard MacFarlane’s Written Statement
Regarding the Written Statement submitted by Mr. Richard MacFarlane, I did not have a chance to read all of his 140 page report. I focused on his summary about recommendations. He raised concerns about park space. His concern is that park space would be reduced. The amount of park space is actually increased, even with the Bill 23 parkland change in requirement from 15% to 10% dedication. He raised a concern about school capacity in the area, the lack of schools.       The new school helps to address this concern. He also was concerned about rail safety. I do not have anything to add there from my previous comments.

He critiqued housing demand. In my opinion, despite the huge amount of development in the Greater Toronto Area, the City continues to fall short of provincial housing targets. Recognizing that across the City of Toronto, there is a general weariness about the amount of development, change and intensification will continue to be part of the City’s growth plan.

The final concern he raised was about precedent. Not about precedent alone but this development would create a precedent for further density and development. He’s got the nuance. However, the existing and planned context has been changing. 

                                      








  ….16

OLT Settlement Hearing, Concorde Place
   - 16 -

        Wednesday June 21, 2023

Peter Smith  (cont’d)

Comments About Richard MacFarlane’s Written Statement  (cont’d)
My point of disagreement between Mr. MacFarlane and myself would be about the context of the development on this site. Setting a precedent by developing this site is not necessarily a bad thing. It’s a good thing. We are providing a new road, a new school, and two new public parks. The criticism is unfounded that developments are not giving back to the City. Those are my comments with respect to Mr. MacFarlane’s Written Statement.   











          2:40 p.m.
Jason Park, Partner, Devine Park LLP
Thank you, Mr. Smith. Please go ahead with your review of the Zoning Bylaw Amendment.

Peter Smith 

Thank you. Madam Chair, I am going to point to Paragraphs 3 to 7. This is a map where the land use was added into the various scheduled overlays. This was to amend Zoning Bylaw # 569-2013 [This was known as the city-wide harmonized zoning bylaw, after amalgamation. The previous Bylaw # 438-86 was enacted by the former City of Toronto, at City Council, on June 16, 1986].

There are base provisions regarding density, coverage and height. It’s a matter of picking the appropriate base height. I’m not sure it’s all that important in the end. There will be exceptions (CR).
From Paragraph ‘A’ to ‘Y’, it will establish site specific zoning regarding bicycle parking, loading space, and other technical matters.

Paragraph ‘D’ was to provide an exception. In the bylaw, you can’t have residential and non-residential uses on the same floor. You need an exception to that. A concern was raised by Mr. [Pitt] Patterson of TDSB. To address this, we would amend the zoning to permit different uses on the same floor, by exception.

Paragraph ‘H’ is about Gross Floor Area limitations. This is included in order to set out limitations of the Gross Floor Area for the new school and for the retail component. The residential GFA is 287,556 square metres, the non-residential GFA [retail] is 2,044 square metres, and the GFA for the public school is 7,100 square metres.

[In actual fact, in the February 24, 2023 letter by Peter Smith, Partner, Bousfields Inc., delivered to all interested parties, the statistics differ from his June 21, 2023 Ontario Land Tribunal testimony as follows. Residential GFA = 286,787 square metres. Retail GFA = 2,048 square metres. School GFA = 7,001 square metres].

I think I can skip Paragraph ‘J’. Regarding Paragraph ‘M’, all of that has not been reviewed by City of Toronto staff.

For Paragraph ‘P’, I will highlight parking. There are maximum parking spaces and minimum parking spaces for visitors. 

Maybe I’ll just go to Diagram 5 which is the Built Form scheduled. You can see that the buildings are reasonably tightly shrink wrapped in terms of their height, massing, and setbacks.
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Jason Park, Partner, Devine Park LLP 

Perhaps now we can just go through the conditions of the ‘Final Order’?  There are nine conditions. If you can just review the conditions, please, Mr. Smith.

Peter Smith
Yes, I will gladly outline the conditions of the ‘Final Order’.

In Paragraph (a), approval is subject to the final bylaw being to the satisfaction of the Chief Planner [Gregg Lintern] and the City Solicitor [Wendy Walberg], City of Toronto.

Paragraph (b), the applicant is to provide the City of Toronto with a storm water management report and a hydrological review which is to the satisfaction of the Chief Planner and the City Solicitor, City of Toronto.

Paragraph (c) is regarding the securing of financial upgrades concerning any infrastructure which needs to be put in place, to the satisfaction of the Chief Planner and the City Solicitor, City of Toronto.

Paragraph (d) concerns the implementation of the various technical reports identified to be completed and the fact that those changes resulting from the reports and their recommendations would need to be to the satisfaction of the Chief Planner and the City Solicitor, City of Toronto.

Paragraph (e) directs that the owner [Fengate CCC Holdings] must submit a revised Traffic Impact Study and implement appropriate changes therein to the satisfaction of the Chief Planner and City Solicitor, City of Toronto.

Paragraph (f) is about having updated functional road plans.

Paragraph (g) directs that the owner [Fengate CCC Holdings] submit a ‘Phasing Plan’.

Paragraph (h) directs that the owner [Fengate CCC Holdings] submit an updated Rail Safety Report to the satisfaction of the Chief Planner and City Solicitor, City of Toronto.

Paragraph (i) directs that the owner [Fengate CCC Holdings] submit an updated Pedestrian Level Wind Study and associated information about having wind mitigation measures to the satisfaction of the Chief Planner and City Solicitor, City of Toronto.

This Ontario Land Tribunal appeal should be adjourned to allow the various reports and studies to be concluded and submitted and the specifics of the zoning bylaw amendment to be delineated appropriately.

Jason Park, Partner, Devine Park LLP
Mr. Smith, may we have your final conclusions and recommendations regarding this development proposal?
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Peter Smith 

Madam Chair, it is my opinion, at a high level, that the proposal represents good planning, is consistent with provincial legislation, the City of Toronto Official Plan policies and guidelines, adheres to the Tall Building Design Guidelines, and it is in the broad public interest. It is also appropriate with regard to Section 2 of The Planning Act.
I would recommend approval of the requested zoning bylaw amendment as shown in Exhibit 7.

Dale Chipman, OLT Member
Thank you, legal counsel, and in particular, Mr. Smith, for your fulsome presentation and review of the planning legislation and City policies and guidelines in relation to this proposal. Are there any questions from other counsel?  No questions from the City?

Colin Dougherty, City Solicitor, Legal Services, City of Toronto
No questions from the City, Madam Chair, thank you.




Dale Chipman, OLT Member
Are there any questions from the TDSB?
Pitt Patterson, Legal Counsel, TDSB
No questions, Madam Chair, thank you.

Dale Chipman, OLT Member
Are there any questions from the Don Mills Residents Inc. counsel?  Ms. Spitz?

Sarah Spitz, Counsel on Behalf of Conner Harris, Partner, Rayman Harris LLP
No questions, thank you, Madam Chair.

Dale Chipman, OLT Member
Thank you, Mr. Smith, for the very in depth coverage of all the legislative directives, policies and guidelines, both at the provincial level, and the City of Toronto.

I have read every single Participant Statement and I have reviewed the numerous comments in order to clarify what this development contains. I’m happy to understand what Mr. Smith has presented in fulsome detail today. I think based on Mr. Smith’s response, all of the concerns by Participants have been touched on as far as I can see.

May I have your final recommendation, Mr. Park?
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Jason Park, Partner, Devine Park LLP
Yes, Madam Chair, thank you. I respectfully conclude that the proposed development be approved. I respectfully ask that the draft Plan of Subdivision be sine die* until the City of Toronto reviews the specific detailed amendments.

* [The Latin term sine die translates as “without fixing a day for future action.” When an adjournment is granted sine die in a court of law, this means that the court has neglected to assign a specific date for another conference or hearing in the future. To adjourn a matter sine die means to adjourn it for an indefinite period of time. A legislative body that agrees to adjourn sine die agrees to adjourn without picking a date in the future on which they should get together again.] 

Dale Chipman, OLT Member
Does anyone else have anything to add to that?

Colin Dougherty, City Solicitor, Legal Services, City of Toronto 

Nothing further, Madam Chair. I think Mr. Park and Mr. Smith have covered it well.

Dale Chipman, OLT Member
A final decision by the City’s legal counsel will be forthcoming shortly regarding amendments to Zoning Bylaw 569-2013. The Ontario Land Tribunal will withhold its approval until the Tribunal is advised in writing that the outstanding prerequisites have been dealt with.
A lot has been presented today and throughout the consultation process. I feel confident that     Mr. Smith has addressed many of the concerns expressed by the Participants which include traffic, engineering, and hydrological studies as well. We leave it to the parties to come to a fulsome agreement and to prepare a ‘Final Order’ to be sent to us at the Tribunal. Is there an expectation as to when the ‘Final Order’ can be seen by the Tribunal?

Jason Park, Partner, Devine Park LLP
Madam Chair, I’m going to say 4 to 5 months to finalize everything. At least to provide a status update at that time. 
Dale Chipman, OLT Member
Thank you, Mr. Park. That is on my docket. Let’s say 6 months from today, thereabouts,             so everyone’s working toward a ‘Final Order’ and a draft for approval.

Jason Park, Partner, Devine Park LLP 

Thank you, Madam Chair.

Dale Chipman, OLT Member
I see a hand raised by one of the Participants. This matter is not open for questions by the public. The matter has been settled by the parties. If there is anything in ‘Procedure’, then it should be disclosed to the Ontario Land Tribunal Case Coordinator [Ms. Tamara Zwarycz]. 

As far as the Tribunal is concerned, it has concluded. The six months will be the schedule to finalize the ‘Order’.
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Jason Park, Partner, Devine Park LLP
I just want to thank my colleagues for their diligence to reach a Settlement.

Dale Chipman, OLT Member
As an important part of Procedures, Tribunals always want that the parties have an open dialogue and come to a conclusion.  I thank you all very much and I bid you a good evening.

Jason Park, Partner, Devine Park LLP
Thank you, Madam Chair.

[The Ontario Land Tribunal Settlement Hearing of June 21, 2023 concluded at 3:10 p.m.]

Subsidiary Notes                                                                                      
Members of the public may take notes of the hearing event. However, under Rule 22 of the OLT’s ‘Rules of Practice and Procedure’, the recording of hearing events – photograph, motion picture, audio, video, screenshot or otherwise – is not permitted unless the presiding Tribunal Member authorizes the recording. Approval may be subject to conditions that no distribution or public    re-playing of the recording occurs, and that it does not constitute an official transcript of the hearing or a record for use in any subsequent proceeding. 
Rule 22.5  “Photographic, Audio or Video Recording. No person shall take or attempt to take a photograph, motion picture, video recording, or other recording capable of producing audio or visual representations by electronic means, or otherwise, at any proceedings of the Tribunal otherwise open to the public, unless the presiding Tribunal Member authorizes the recording. The following conditions must be satisfied by the person making the request:

(a) the Tribunal Member determines that the proceedings will not be disrupted or delayed if approval is given;

(b) the Tribunal Member determines that the approval will not result in any prejudice to any party

to the proceedings;

(c) the equipment must be of a type approved by the Tribunal and be placed in locations approved by the Tribunal Member so as to be unobtrusive; and

(d) a photograph or visual recording may only take place in such a manner that will not disrupt or interrupt the proceedings.”
Under Bill 23, More Homes Built Faster Act, 2022
SCHEDULE  7 –  ONTARIO LAND TRIBUNAL ACT, 2021

The Schedule amends the Ontario Land Tribunal Act, 2021. “Subsection 19 (1) is amended to expand the Tribunal’s powers to dismiss a proceeding without a hearing, on the basis that the party who brought the proceeding has contributed to undue delay. Section 19 of the Act is also amended to give the Tribunal the power to dismiss a proceeding entirely, if the Tribunal is of the opinion that a party has failed to comply with a Tribunal order. Section 20 is amended to give the Tribunal the power to order an unsuccessful party to pay a successful party’s costs.”

These meeting notations were prepared by Richard MacFarlane, resident-owner since November 2013 at 18 Concorde Place. The content is based on his hand written script which is typed. It is not based on any screen shots or audio-visual recordings; it is an unofficial record and it does not violate Rule 22.5 of the Ontario Land Tribunal Act (2021). 
